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\ V i l e r  oiSections 36.61 1 and 36.612 and Associated) 
Provisions of the Commission's ! ides  

TO: Chief. Wireline Competition Bureau 

) 

CC: 96-45 

Summary 

Allband Communications Cooperative ("Allband"), pursuant to Section 1.3 of the 

Commission's rules,' hereby requests a waiver of Sections 36.61 1 and 36.612 of those 

rules lo enable Allband to receive accelerated high-cost loop support payments based on 

projected costs until historical costs become available. In addition, Allband requests any 

extension or modification of waivers it previously has been granted,2 and/or the waiver of 

any other relevant Commission rule, to allow Allband to begin receiving monthly 

disbursements from all applicable federal Universal Service Funds effective the month 

that Allband begins to provide service to its first revenue-producing customer. Allband's 

first revenue-producing customer is scheduled to receive service during September of the 

current calendar year (i.e., jrd quarter 2006), although, given the normal vagaries ofthe 

start-up construction process, that date could slip into the 41h quarter 2006. For the 

reasons stated below, Allband specifically requests: 

1. Waiver of $;6.611 and 536.612 to allow Allband to receive monthly interim 
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L3 i d  c'. &pending on 11ie qii;ii-ter that :\llhand hegins to pro\,ide service to ils first 

ciislomer. 

2.  M'aiwr of 536.61 1 and $36.612 lo allow .4llband to begin receiving monthly 

full High Cost Loop Support distributions retroactively back to the month that the first 

customer is provided service. 

3 .  Modification and/or extension of any waiver granted in Allbrtnd I or waiver 

any other Commission rule necessary for Allband to begin receiving all federal Universal 

Service Funds (USFs) and participation in the National Exchange Carriers Association 

(NECA) pools as soon as the first revenue-producing customer is provided service. 

4. Waiver of.regulator)- fees associated with  this petition since Allband is a 

certified as a non-profit cooperative and files federal taxes as a 501(c)(12) tax-exempt 

non-profit.' 

Granting these waivers will ensure administration of the USF in a manner 

consistent with the Telecommunications Act's and the Commission's goal o f  encouraging 

access to telecommunications services in rural and high-cost a e a s  that are reasonably 

comparable to services available in urban areas, both in quality and price, especially 

where, as here, the area in question has never previously been served. In addition, 

granting these waivers will help insure that the local rates paid by Allband customers will 

be reasonable and affordable. 



I3acliground 

Allband is a not-lOi--profit corporation 01-panized oii a membership basis (i.e.. 

cooprratiue) that was formed under the laws ofthe State of Michigan on November 5. 

200.3. 

previously unserved area named Robbs Creek. which is located in the Northeast portion 

of the lower peninsula of Michigan". The Robbs Creek exchange encompasses about 

177.4 square miles. and is expected to serve approximately 300 access lines within the 

lirst two years after operations commence. There are no recognized towns/communilies 

m-ithin the Robbs Creek exchange. 

Allband is a local exchange carrier ("LEC") that has one exchange located in a 

The Michigan Public Service Commission (..MPSC..) has supported Allband's 

efforts to bring telecoinniunications service for the first time to the Robbs Creek 

exchange. 7 

The FCC also has been supportive. In Allhundl. the Commission granted 

Allband's request for waiver of sections 69.2(hh) and 69.601 of the Commission's rules. 

In addition, the Commission granted Allband's request for waivers of the definition of 

incumbent local exchange carrier (ILEC) in part 36 and section 54.5 of the Commission's 

rules to permit the receipt of universal service support based on Allband's own costs. 

These waivers permitted Allband to be treated as an ILEC for the purposes ofreceiving 

I' A map ofthe Allband sesvice terri tov and i ts  location in the state o f  Michigan can be found at Allband's 
websile: WWM .allband.org. 
7 On August 3 I .  2004. in Case Number U-14200. the MPSC granted Allband a temporary license lo 
"provide basic local ehchange service in the proposed n e u  exchange service territory". On December 2. 
2004 in Case Number U-14200. the MPSC granted Allband a permanent license to "provide basic local 
exchange service in the proposed Robbs Creek Exchange". The permanent license superseded the 
lemporac license. Nouember 10. 2005 in Case Number U-14659. the MPSC granted Allband's application 
'?'or designation as an elieible lelecoiiiiiiuiiications cat-rier Ibr pusposes of  universal service fund suppon". 
0 1 1  Yo\ember 2 I. ?005. tlir MPSC. i c n t  a letter to the C;nircd S t a t e  Adininismtion Coinpan) (USAC) 
cerfii? in: Allhand iis an IKI C. l i x  thc !cars 2005 and 20(lh On .lune 15. 2006 Allband filed the required 
.'I lisil>le I e lec i in i i i i i i n i~ .e f iu i i .  (~ ,isriri~ At i i i ua l  Repori 1*>1 :lltl- ('LcrtilicatioK \I i t l i  f lre MPSC. 
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i l i i i t  tiespite best effoi-is. ai1 addiiional delay or i\vo could easily push back the start date to 

October 2006. Allband hopes lo have approximately 50 customers in service by the end 

of 2006. 

Allband Communications Cooperative is building to serve all of the 

approximately 300 customers i n  its 177 square mile service territory. With a customer 

density per square mile less than 2 and no organized towns or villages, the loop cost is, 

understandably, high above the national average. While all federal USFs are important 

to the viability of Allband and keeping local rates reasonable, the federal high cost loop 

support fund will be particularly critical. 

Waivers Requested 

The Commission's rules governing paflicipation in NECA tariffs and pools, as 

well as rules regarding universal support for incumbent LECs, were not written in 

anticipation of ILECs such as Allband, which is a start-up company that came into 

existence after the enactment of the Telecommunications Act of 1996 and Commission 

proceedings implementing that Act's provisions. In particular, high-cost loop support is 

calculated using historical data provided by ILECs in accordance with the.Commission's 

cost accounting and data collection rules, including Sections 36.61 1 and ?6.612 of those 

rules. Because cost data are not submitted until seven months after the end of a calendar 

year. and then must be analyzed by NECA, ILECs generally do not receive high-cost 

loop support based on the data until the beginning of the second calendar year after the 

COSIS arc incuri-cd. !.pplyins such ~r i i les  10 a start-up entity such as Allband would impose 



. \ l l lhi icl~.s c i i s ~ ~ i n i m  \ \o t i lc i  iicczssarii! he drnieil  lie local ser\.ice rate I-elisf that federal 

l oopcos1 assislance is dcsigncd to prmide. Ieaxiii: t h m  in the intei-in1 to bear the full 

h i m 1  o r  Allhand's Ear-hi~iiel--ilian-national-a~~era~e-loop-costs~ resulting i n  customer 

charges on the order o f $ 3 i 0  per month. 

Delaying the timing of high-cost loop support under these circumstances could 

pre\:ent .4llband from ever initiating service in the currently unserved Robbs Creek 

exchange. and certainly would impose a hardship on customers to whom service could be 

initiated, thereby frustrating statutory and Commission goals of promoting the provision 

of service in such areas. Granting the waivers requested herein, which are substantially 

similar to waivers that have been granted most recently in Adak8 and previously in 

Mescdero,  will avert that result and. instead. will further the public interest. 9 

. .. . . . . . _  . ~~ ~~ -.. ----.------,----.- 





>NICI appiicacinii io1'wciions ?6.61 1 anti ?h.o:2 oil l ie  ('ommissicn's rules \YoLiId 

pi-ecltidc :\llband ii-on? rccciyiii: frill hish-cosl loop suppori iiniil  eithel- the siart of the 3'd 

quartel- 2008 or the stain of lhe  I "  quarter 2009. depending if the first customer is 

providt.d ser\.ice in  the 

consists of 4 complete quarters of data, Le.: 12 months. 

or 4"' quarter 2006. I-espectively. Full high cost loop support 

If .4llband starts to provide service in the ;Id quaiter 2006, Allband will not have 4 

complete quarters of annual actual costs until the end of the jrd quai-ter 2007 (September 

30: 20071. Without the requested waivers, Allband, per current procedures, will not 

receive full high cost loop support until the start of the jrd quarter 2008. If on the other 

hand, Allband starts io provide service in the 4Ih quarter 2006. Allband will not have 4 

complete quarters of annual actual costs until the end of the 4"' quarter 2007 (December 

30: 2007). Without the requested waivers, Allband. per current procedures, will not 

receive full high cost loop support until the start of the 1'' quarter 2009. 

Because the high-cost loop support is an additional expense allocation to the 

interstate jurisdiction, without the granting of the waivers included in this petition, these 

additional interstate "expenses" would remain in the intrastate jurisdiction.'2 The 

unavailability of this additional expense allocation to the interstate jurisdiction would 

increase intrastate revenue requirements an additional $500 per month per access line13. 

Logically most, if not all of this increase in intrastate revenue requirements would end up 

1-echnically this interstate expense adjustment is  calculated as a revenue requirement and treated as 
expense adjustinen!. Thr calculafion of this revenue requirement consists expenses, investment and return 
011 investment Thei~efore \rithout th is  additional "expense" adjustment the expenses, investment and 
calculaled rct i i i i i  would remain in their oriFinal accoiinis in the iiifrastate jurisdiction. 
I '  .Tile ,inriiiiil Ili:li Cost l . o q i  Suppon i s  estimatrd to he S63~l.(lOO Asst i i i i i n~  a i l  a\'eraxe of 100 customers 
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.\liband a1 tlir wrliest pnshihle &t i ' .  In ordzr to do this. Allband rrspectf~illy requests 

that this support \vould at tirst he based on a combination of projected andiol- actual data, 

i - ~ h e r  than oiil). aclual data. lint11 such time 4 quarters of actual data are available per 

curren~ procedures. .41 that time the p r c i o u s  disbursements would be trued up using this 

actual data. 

supporr to 

Specifics 

Proposed Interim Methodolow for  Hieh-Cost Loop Support  Calculation 

First  customer provided service in September 2006 (3'd quar ter)  

Under this scenario, Allband would not have 4 full quarters of actual data until the 

end of the  4th quartet- 2007." Per the Part X.611 procedures, the annual data for the 

period ending December 3 1 .  2007 would be filed by July 3 1 I 2008. This annual data 

based on actual data would normally be used for disbursements starting January 1,2009. 

This waiver request would allow Allband's monthly interim disbursements to be 

based on 4 full quarters of data - a combination of estimates and actuals until such time 

per current procedures, 4 complete quarters of actuals are available'*. The monthly 

interim disbursements would be retroactively applied back to the month service was 

provided, e.& September 2006. 

Once four full quarters of actual data are processed per current reporting 

procedures, the interim disbursements would be trued up back to September 2006, the 

rcchnicall! .Allband would have actiial data for the .3'd qiiancl- 2006. bur a1 best i t  would contain only I 
0 1 1 1  of 3 m o n t h s  i ictu:iI data and therelose t h i .  1 qiianel-s i i ou ld  essential l !  he coniprised ofonl! 10 months 
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' i l l lxiiid \ \  111 n o t  hz ~ ib lc  10 1p:it-iicipate i n  an!. o i  ilic NEC.A pools or receive 

di~hiirwinenls from ai! ofthe federal 1ISFs. For this reason .4llband is requesting thai 

an! and all waiw1-s granted by the Commission as a result of this petition be effective on 

the niunrh that seinicc is pro\Jided to .4llband's first customer rather than the date that 

.4llband \vas granted its ETC status by the MPSC." 

Impact of Grantin., Waiver on Hieh Cost Loop Support F u n d  

I t  is anticipated that the amount of High Cost Loop Support that Allband would 

receive annually based on 4 ful l  quarters of data would approach $650,000. Based on 

1JSAC's third quarter filing regarding projected fund size dated May 2 ,  2006: the total 

annual 2006 High Cost Loop Support was estimated to be $1,357.1 18 million. The 

increase in  the High Cost Loop Support Fund would be less than 0.05%. This would 

seem to indicate that the High Cost Loop Support Fund would not be adversely affected. 

Consideration and Grant ine  of Additional Waivers 

In the event that any additional waivers are necessary to expedite Allband's 

receipt of all federal USFs and participation in NECA pools as soon as the first revenue- 

producing customer is provided service, Allband requests that such waivers be considered 

and granted on the Commission's own motion. This could include waiver and/or 

extension of any waiver granted in Allband I or any other Commission rule. 

"On June 15,2006 Allband filed the required "Eligible Telecommunications Carrier Annual Repon for 
2007 Certification" with the MPSC. 

.Allband \ \ 'odd still not be able to paflicipate in  any NECA pools andior any federal USF proyams  un t i l  
iiirli tinie as Allhand i e r w  11s f i i n t  srvenue-psoducitig cuiloiner. i.e.. has a working loop per Pan 36. 
Spcciiic;ill! iiiaking ihi .  date 01 tlic fitst I-e\.riiiir-i~rnducin~ cLisii>iiirr as the  i t a i l  dale nould seem 10 
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Technically. i f the uai\ 'er is pranted to be effective on ilir dale that Allband had been granted ETC status, ? I  





To better serve this public policy goal” and to provide basic local telephone 

service at more affordable rates to its subscribers, Allband requests approval of the 

\vaivers contained in this petition. Granting these waivers will permit Allband to receive 

interim monthly high-cost loop lJSF payments as soon as possible based on actual and 

projected, rather than waiting for historical quarterly costs. 

Respectfully submitted. 

ALLBAND COMMUNlCATlONS COOPERATIVE 
A 

Paul M. Hartman 
General Manager 
Allband Communications Cooperative 
PO Box 246 
Hillman, Michigan 49746 
Phone: (989) 255-1406 
E-mail: paul.harmian@allband.org 
Dated: August 3 1, 2006 

22 Border IO Border Communicarions, Inc., Petirionfor Waiver ofSections 36.611 and 36.612 of the 
Commission’s Rules, Memorandum Opinion and Order, AAD 94-61, 10 FCC Rcd. 5055, 5055 (Corn. Car. 
Bur. 1995) (“Border lo Border”) (citation omitted). 

The Act codifies suppon mechanisms 10 preserve and advance universal service. Congress has directed 
h e  Commission lo establish universal service policies which embody, inter alia. the principle that 
‘.[clotisiiniers in all regions of-the Nation. including iow-income consumers and iliose ion riiral. insular and 
Irisli c i w  :ireas. should \xi\? acccs2i 10 ~ c I ~ . c , ~ i i ~ i i i \ i i ~ i c a t i o n s  and information seryiccs . at rates thal  are 
rt~:l\tm:~l-~l! c~oi i ip: i r ; i l~le  to l i i i vs  c l imycL i  I,), ‘ w i i i i i i r  w \ i c e s  in urhaii areas.’ 47 I I 5 t~ 3213(h ) (3 ) .  

2.2 





/Appendix - B - Third Quarter 2006 Start 

allhand WIII not have 4 quarters of actuals until the end of the 3rd quarter 2007 (9130107) assuming that the first customer 1s provided servy~ce I" the 3rd quarter 
Allband 200fi Per the Part 36.612(a)(3) procedures. the quarterly update using the annual data for the penod ending SeDtemher 30. 2007 would he filed by March 30 

Waiver 20P8 These actual5 would normally he used for disbursements starting July 1 ,  2008 
~ 1- he based on 4 quarters oi data - a  combinabon of estimates and available actuals until Such time that 4 quarters Of actuals are available The monthly 

Request mterim diSburSementS will be retroadwely applied back Io the month sewice was provided. e g , August. 2006 Once the four quarters of actual data are 
processed, the interim diSbUrsementS will be trued up back to the month the OrLt CuJtomer was provided service, usng the monthly HCL settlement amount 
developed from the full year's actual dais 

This waiver request w811 allow Allhands monthly interim dishuiLemenfE 

x&?.@ I Q Z O O ~  m o o 7  ' 5 ~ 2 0 0 7  4 ~ 2 0 0 7  1 ~ 2 0 0 8  2 ~ 2 0 0 8  3 ~ 2 0 0 8  4 ~ 2 0 0 8  ' 1 ~ 2 0 0 9  202009 3 ~ 2 0 0 9  4 0 2 0 0 9  
09'30m6 1 - - - - - - - - - - - - - - - - - . Whrn  f i l rd  9'3"12006 

what imcd scrv~ce starts 302006 
wirrr> ,,mi' m n 6 t h r u  ion7 ,-fie- - - - - - -. I 

when ~ s - r l '  m z n n 7  =- - - - I  

. Ppnpnding on when waive( 1s approved. could be used to ertaWirh monthly interim payment retroamve to month flisl customer Sewed 

12150106 , - - - - - - - - - - - - - - - - -, Whpn f i l ed  :213nimn6 

I - - - - - - -Etimate 
What filetl Sewce starts 302006  

newnding 01 when waiver 15 approved. could be used lo estaMish monthly interim payment retroact~ve to month f#rs l  curtomer Sewed 

OII30107' ,----------------- Wh-n fmari vmizon7 
What fliw S ~ ~ V I C ~  starts 3oznn6 
WIWI tisrrl' 3 0  R 402007 

I - - - - -Et!E- - 
' "ewnd8ng on when waiver IS approved, could be "Sed to eataMirh monthly interim payment retroactive to month firs1 c~stomer Served 

when fmci 3nnizn08 03130107~ 

il What i l l ed  Service starts 302006 A c l ~ d s  
when ~ ~ - - r l -  wznnn t h r u  402008 

.1 If service starts 302004, the first 4 quarters of ~ctua ls  used to true up lhe pncedi?p monthly disbursements based at least in part on estimates 
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